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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 


















          NO. 44448 
 
          Ada County Case No.  
          CR-2015-14673 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Bentley failed to establish that the district court abused its discretion by 
denying her Rule 35 motion for reduction of her unified sentence of seven years, with 
two years fixed, imposed upon her guilty plea to possession of methamphetamine? 
 
 
Bentley Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Bentley pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of seven years, with two years fixed.  (R., pp.23-24, 29, 42-
46.)  Bentley filed a timely Rule 35 motion for a reduction of sentence, which the district 
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court denied.  (R., pp.48, 58-61.)  Bentley filed a notice of appeal timely only from the 
district court’s order denying her Rule 35 motion.  (R., pp.62-64.)   
Bentley asserts that the district court abused its discretion by denying her Rule 
35 motion for a reduction of sentence in light of her desire to begin programming 
sooner, her belief that she is not being properly medicated for her physical and mental 
health issues while incarcerated, and because she is being housed in the behavioral 
health unit at the prison and plans to admit herself to the Intermountain Hospital upon 
her release from prison.  (Appellant’s brief, pp.4-6.)  Bentley has failed to establish an 
abuse of discretion.   
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho 
Supreme Court observed that a Rule 35 motion “does not function as an appeal of a 
sentence.”  The Court noted that where a sentence is within statutory limits, a Rule 35 
motion is merely a request for leniency, which is reviewed for an abuse of discretion.  Id. 
 Thus, “[w]hen presenting a Rule 35 motion, the defendant must show that the sentence 
is excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  Id.  Absent the presentation of new evidence, 
“[a]n appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review 
the underlying sentence.”  Id.  Accord State v. Adair, 145 Idaho 514, 516, 181 P.3d 440, 
442 (2008).   
Bentley did not appeal the judgment of conviction in this case, and she failed to 
provide any new information in support of her Rule 35 motion.  Information with respect 
to Bentley’s plan to seek treatment at Intermountain Hospital, concern that she may not 
receive her preferred treatment for her physical and mental health issues if 
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incarcerated, and desire to immediately begin programming was before the district court 
at the time of sentencing, and it is not “new” information that prisoners are most often 
placed in rehabilitative treatment nearer to their date of parole eligibility – a decision 
over which the district court had no jurisdiction, as it lies within the discretion of the 
Idaho Department of Correction.  (2/24/16 Tr., p.8, Ls.11-16; PSI, pp.10-11, 115, 131, 
166-68.1)  Bentley’s claims about the conditions of her confinement do not render her 
originally imposed sentence excessive, and do not demonstrate that the district court 
abused its discretion.  Further, “alleged deprivation of rehabilitative treatment is an issue 
more properly framed for review either through a writ of habeas corpus or under the 
Uniform Post-Conviction Procedure Act.”  State v. Sommerfeld, 116 Idaho 518, 520, 
777 P.2d 740, 742 (Ct. App. 1989) (affirming district court's denial of defendant's I.C.R. 
35 motion).   
Because Bentley presented no new evidence in support of her Rule 35 motion, 
she failed to demonstrate in the motion that her sentence was excessive.  Having failed 
to make such a showing, she has failed to establish any basis for reversal of the district 
court’s order denying her Rule 35 motion. 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Bentley 




 The state respectfully requests this Court to affirm the district court’s order 
denying Bentley’s Rule 35 motion for a reduction of sentence. 
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